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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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1 ) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
fomi the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2) The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3) Claims 1, 5-6, 8, 10-11, 13 and 14 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Caroila et al (US 4,722,378). 

Carolla et al is applied as in paragraph 3 of the last office action dated 1-9-07 
(paragraph 3 of the last office action dated 1-9-07) is incorporated herein by reference). 

Applicant states: "... Claims 1 and 8 result in an outer end of second land portion 
(from the outer side of a tire mounted on a vehicle) that is sunk radially inwardly with 
respect to the tread surface ." (emphasis added, page 7 of response filed 5-1 1-07). 
Strictly speaking, the entire actual upper surface of applicant's individual land 3A in 
figure 2 is the tread surface between the grooves 2, 2. The upper surface of applicant's 
land 3A therefore cannot be sunken with respect to the tread surface - it is the tread 
surface. However, it is understood by one of ordinary skill in the art that the "tread 
surface" is the overall curvature of the tread in the lateral direction. In this proper 
context, the tread surface of applicant's tire is the overall curvature CO instead of the 
actual upper surfaces of the individual lands. The axially outer edge of applicant's land 
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portion 3A is "sunken" with respect to the tread surface CO by the distance d as shown 
In applicant's figure 2. Carolla et al's "tread surface", like that of applicant, is not defined 
as being the upper surfaces of the individual lands. Instead, Carolla et al's tread 
surface, like that of applicant's, is the overall curvature of the tread in the lateral 
direction. Carolla et al teaches that the overall curvature of the tread In the lateral 
direction is the "tread arc" (col. 5 lines 37-40). Carolla et al's "tread arc" is not 
coincident with the convex surfaces of the land portions. In other words, the "tread arc" 
connects the maximum amplitude points of the land portions such that both the axially 
inner edge and the axially outer edge are "sunken" with respect to the "tread arc". 
Carolla et al's "tread arc" directly corresponds to applicant's circular arc CO defining the 
tread surface 1 . It is emphasized that applicant expressly refers to "tread surface CO" 
on line 7 of the second full paragraph of page 7 of the response filed 5-1 1-07. 

Applicant argues "...the inner wall of the groove 2 that is between the first and 
second lands on the outer side of the tire will be of lower height than the outer wall of 
that groove " (emphasis added, page 7 of response filed 5-1 1-07). This argument is not 
commensurate in scope with the claims and Is therefore not persuasive. None of 
applicant's require the inner wall of the groove being a lower height than the outer wall 
of that groove. 

Applicant argues that the claimed configuration results in more even distribution 
of ground contact pressure to reduce uneven wear and improve turning performance. 
This argument is not persuasive. First: Unexpected results cannot overcome a 102 
rejection. Second: The claimed invention has not been compared with Carolla et al. 
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Third: The results are not commensurate in scope with the claims. Example: None of 
applicant's require the inner wall of the groove being a lower height than the outer wall 
of that groove. 

With respect to figures 9 and 10 of Carolla et al, applicant argues that the outer 
edge of the second land portion (from the outer side of a tire mounted on a vehicle) is 
not sunk radially inwardly with respect to the tread surface. Applicant is incorrect. The 
inner edge and the outer edge of the convex surface of each of Carolla et al's lands 
portions are "sunk" relative to the tread surface defined by the "tread arc". It is noted 
that none of the claims describe "sunk". It is additionally noted that none of the claims 
require a specific overall tread curvature in the lateral direction. In sharp contrast, the 
claims merely recite "tread surface". The description of "tread surface" is sufficiently 
broad to read on the surface of the tread defined by Carolla et al's tread arc. 

On pages 8 and 9 of the response filed 5-1 1-07, applicant compares claim 1 with 
figure 2. In response, examiner mentions that figure 2 contains numerous limitations 
that are not required by claim 1 . For example, claim 1 fails to require the inner wall 3y 
of the second groove 2 to be shorter than the outer wall. 

Applicant states "...Applicant will discuss this formula [Carolla et al's formula of 
y=Ax^ + Bx + C for the convex surface of the individual land instead of the tread surface] 
and its application to the tread surface" (emphasis added, page 10 of response filed 5- 
11-07) and "Applying the values of x, y and h to the ratio d/D of Claim 1 ..." (page 10 of 
response filed 7-31-07). These statements make no sense. Applicant is confusing the 
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tread surface (the overall curvature of the tread) with the convex surface of the land (the 
surface of an individual tread element of the tread). 

Applicant compares the claimed ratio of d/D with Carolla et al's ratio of x/h and 
y/h. These comparisons are irrelevant. The terms x and y in Corolla et al's formula do 
not correspond to applicant's term d. In contrast, Carolla et al's maximum amplitude 
corresponds to applicant's temn d because it represents the distance between an edge 
of the land and the tread surface. 

Applicant asserts that "d" is the difference between the height of the inner groove 
wall 3y and the height "D". (page 1 1 of response filed 7-31-07). This argument is not 
commensurate in scope with the claims because the claims require depth d to be 
detemnined with respect to "tread surface" instead of "height D". 

Applicant comments that the location of the outer side of the vehicle is not 
disclosed in Carolla et al. This argument is irrelevant because (1) none of the claims 
require the tire to be mounted on a vehicle and (2) either side of Carolla et al's tire can 
be the outer side depending on the desired mounting of the tire. 

As to claims 1 3 and 1 4, Carolla et al teaches applying the convex teachings to ' 
blocl^ treads and identifies a prior art l)lock tread shown in figure 2 comprising a "center 
main groove", "left main groove" and "right main groove". Also see figure 6. As to 
claims 13 and 14, the outer block rows in figure 2 may be interpreted as being in 
"shoulder regions"'and the six block rows between the outer block rows may be 
interpreted as being in a center region. . The left and right main grooves read on the 
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outermost circumferential grooves in figure 2. Claims 13 and 14 fail to exclude more 
than three grooves. 

4) Claims 1, 3-8 and 10-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Caroiia et al in view of Kogure et al (US 5355922). 

Carolia et al and Kogure et al are applied as in paragraph 4 of the last office 
action dated 1-9-07 (paragraph 4 of the last office action dated 1-9-07) is incorporated 
herein by reference). 

Applicant recognizes that Kogure et al suggests deeper grooves. Examiner adds 
that as the grooves deepen, the ratio d/D of Carolia et al falls further within the claimed 
range. Applicant's specific arguments regarding Kogure et al rely upon the incorrect 
premise that "x", "y" correspond to "d" and are therefore riot persuasive. 

As to claims 13 and 14, Carolia et al teaches applying the convex teachings to 
block treads and identifies a prior art block tread shown in figure 2 comprising a "center 
main groove", "left main groove" and "right main groove". Also see figure 6. As to 
claims 13 and 14, the outer block rows in figure 2 may be interpreted as being in 
"shoulder regions" and the six block rows between the outer block rows may be 
interpreted as being in a center region. The left and right main grooves read on the 
outermost circumferential grooves in figure 2. Claims 13 and 14 fail to exclude more 
than three grooves. Thus, Carolia et al suggests applying the convex teachings to a 
tread having shoulder regions, center main groove, left main groove and right main 
groove as in claims 13 and 14. 
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5) Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carolla et al in view of Aoki et ai (US 5720831) and Tozawa et al (US 
2001/0054464). 

Carolla et al, Aoki et al and Tozawa are applied as in paragraph 5 of the last 
office action dated 1-9-07 (paragraph 5 of the last office action dated 1-9-07) is 
incorporated herein by reference). 

Applicant recognizes that Aoki et al and Tozawa et ai suggest deeper grooves. 
Examiner adds that as the grooves deepen, the ratio d/D of Carolla et al falls further 
within the claimed range. Applicant's specific arguments regarding Aoki et al and 
Tozawa rely upon the incorrect premise that "x", "y" correspond to "d" and are therefore 
not persuasive. 

As to claims 13 and 14, Carolla et al teaches applying the convex teachings to 
block treads and identifies a prior art block tread shown in figure 2 comprising a "center 
main groove", "left main groove" and "right main groove". Also see figure 6. As to 
claims 13 and 14, the outer block rows in figure 2 may be interpreted as being in 
"shoulder regions" and the six block rows between the outer block rows may be 
interpreted as being in a center region. The left and right main grooves read on the 
outemriost circumferential grooves in figure 2. Claims 13 and 14 fall to exclude more 
than three grooves. Claims 13 and 14 fail to exclude more than three grooves. Thus, 
Carolla et al suggests applying the convex teachings to a tread having shoulder regions, 
center main groove, left main groove and right main groove as in claims 13 and 14. 
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Remarks 

6) Applicant's arguments witli respect to claims 13 and 14 have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 5-1 1-07 have been fully considered but they are not 
persuasive. Applicant's arguments are addressed above. 

7) No claim is allowed. 

8) Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
The remaining references are of interest. 

9) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571) 272- 
1221. The examiner can normally be reached on Mon. - FrI. 8:30 AM - 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571 ) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. ' 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Steven D. Maki 
July 31, 2007 
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